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_CHAPTER ¢ collected shall be paid over.to the street commissioner
on the order of the supervisors, and by the street com-
missioner expended under the direction of the super-
vigors.”

SecrroN. 2 This act shall take effect and be in force
from and after its passage and publication.
Approved March 21, 1861.

CHAPTER 96.
[Published March 23, 1861.]

AN ACT to revise, consolidate and amend the act to incorporate
the city of Oshkosh, and the several acts amendatory thereof.

The People of the State of Wisconsin, represented in Senate
and Assembly do enact as follows :

CHAPTER ONE.
CITY AND WARD BOUNDARIES.

Cityof Osbkosh  SEcTION 1. All the district of country in the county -
. rersmend of Winnebago contained within the limits and bounda-
ries hereinafter described, shall be a city by the name
of “Oshkosh,” and the people now inhabiting, and those
who shall hereafter inhabit, within the district of country
herein described, shall be a municipal corporation by
the name of the “city of Oshkosh,” and shall have
the general powers possessed by municipal corpora-
tions at common law, and in addition thereto shall
possess the powers hereinafter specifically granted;
and the authorities thereof shall have perpetual snc-
cession, shall be capable of contracting and being con-
tracted with, of suing and being sued, pleading and
being impleaded, in all courts of law and equity, and
shall have a common seal, and may change and alter
the same at pleasure.
Boundariesof  SgerIoN 2. The territory included within the fol-
4 lowing boundaries and limits, shall constitute the city
of Oshkosh, to wit: Beginning on the shore of Lake
Winnebago, where it is intersected by the section line
dividing sections seven (7,) and eighteen (18,) of town-
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ship eighteen, north of range seventeen east; running CHAPTER %.
thence west along said line and the continuation there-
of until it intersects the center of a public highway,
known' as the Oshkosh and Winneconne highway;
thence north-westerly along the center of said high-
way, until it intersects the line dividing lots four and
five, in section ten, of township eighteen, north of
range sixteen east; thence west along said line and
the continuation thereof to a point in Lake Butte des
Morts, where it meets the continuation of the line di-
viding the east half from the west half of the north-
west quarter of section fifteen, in township eighteen,
north of range sixteen east; thence south along said
line and the continuation thereof to the south-west cor-
ner of the east half of the south-west quarter of said
section fifteen ; thence east to the south-east corner of
the south-west quarter of said section fifteen ; thence
south to the south-west corner of the south-east quarter
of section twenty-seven, in township eighteen, north of
range sixteen east; thence east along the section line
dividing sections twenty-seven and thirty-four and the
continuation thereof to the north-west corner of lot one,
in section thirty-six, of township eighteen, north of
range sixteen east ; thence south along the west line of
said lot one to the south-west corner of said lot one;
thence due east to a point in Lake Winnebago, where
a continuation of the line dividing lots one and two in
said section thirty-six, meets the eastern boundary of
the county of Winnebago; thence north along said
cast boundary line of the county of Winnebago, to
a point where the said line intersects the eastern con-
tinuation of the section line dividing section seven (7)
and eighteen (18) of township eighteen (18), north of
range seventeen (17) east ; thence due west to the place
or point of beginning.

ECTION 3. The said city shall be divided into five Wards.
wards, as follows : All that part of said distriet which
lies north of the middle of Fox river, west of the mid- ¥
dle of Ferry street and south of the section line divid-
ing section fourteen and twenty-three in township
eighteen, north of range sixteen east, and its continua-
tions, shall be the first ward. All that part of said dis- Second.
trict which lies east of the middle of Ferry street,
south of the middle of Washington street and its con-
tinnation, aénd north of the middle of Fox river, shall
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be the second ward. All that part of said district
which lies south of the middle of Fox river, and south
of the quarter post line running east and west through
sections twenty-two and twenty-three, in township
eighteen, north of range sixteen east, shall be the
third ward. All that part of said district which lies
north of’ |ithe] middle of Washington street, and east of
the middle of Ferry street, including all of section
thirteen of township eighteen, range sixteen, shall be
the fourth ward. All the residue of said city shall be
the fifth ward.

CHAPTER TWO.
ELECTIONS.

SectioN 1. The annual election for ward and city
officers shall be held on the first Tuesday of April of
each year, at such place in such ward as the common
council shall designate, and the polls shall be kept
open from nine o’clock in the forenoon till sundown;
but the board may adjourn the polls at 12 o’clock noon
for one hour; and ten days’ previous notice shall be
given by the common council of the time and place of
holding such elections, and the city and ward officers to
be elected.

Secrion 2. The elective officers of said city shall
be a mayor, clerk, treasurer, one justice of the peace
and one school superintendent for the city, and three
aldermen, one assessor [and] one constable for each ward.
All other officers necessary for the proper management
of the affairs of said city shall be appointed by the com-
mon council. All elective officers, except justice of
the peace, ghall, unless otherwise provided, hold their
respective offices for one year, and until their succes-
sors are elected and qualified : provided, however, the
common council shall have power, for due cause, to
expel any of their own number, and to remove from
office any officer or agent under the city government,
due notice being first given to the officers complained
of. The justice of the peace shall hold his office for
two years, and until his successor is elected and
qualified.

SeerioN 8. Whenever a vacanoy shall oceur in the
office of mayor or alderman, such vacancy shall be
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filled by a new election, which shall be ordered and CHAPTER S
held within ten days after such vacancy shall occur.
Any vacancy happening in any other office shall be
filled by the common council. The persons [person]
elected or appointed to fill any vacancy, shall hold his
office and discharge the duties thereof, for the unexpired
term, and with the same rights and subject to the same
liabilities as the person whose office he may be elected
or appointed to fill.

SkctioN 4. All elections by the people shall be by Fictions by
ballot, and a plurality of votes shall const*itute an elec-
tion. When two or more candidates for an elective
office shall receive an equal number of votes for the
same office, the election shall be determined by the
casting of lots in the presence of the common couacil,
at such time and in such manner as they shall direct.

SectroN 5. All persons entitled to vote for county Qualifications
or state officers, and who shall have resided in the city
for six months previous to the election, and for ten
days within the ward where they offer to vote, shall be
entitled to vote for any officer entitled to be elected
under this law, and to hold any office hereby created.

SectioN 6. The election in said city shall be held 2iermentn,
and conducted by the aldermen of each ward, who tions.
ghall be the inspectors of elections, and shall take the
usual oaths or affirmations, as prescribed by the gene-
ral laws of this state to be taken by the judges and in-
spectors of elections, and shall have the power to ap-
point glerks of such elections and to administer the
nccessary oaths. Said elections shall be held and con-
ducted in the same manner and under the same penal-
ties, and vacancies in the board of inspectors thereof
filled, as required by the laws of this state regarding
elections. .

SEcTioN 7. If either of the inspectors shall suspect Chellonge.
that any person offering a vote does not possess the
qualifications of an elector, or if such vote be challenged
by an elector, the inspector, before receiving the vote
of any such, shall require him to take the following Oat
oath: “You do solemnly swear (or affirm, as the case
may be) that you are twenty-one years of age, and
that you are a citizen of the United States, (or have
declared your intention to become a citizen, conform-
ably to the laws of the United States on the subject of
naturalization,) that you have resided within the state
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of Wisconsin one year, within the city six months, and
within this ward ten days next preceding this election,
and that you have not voted at this election, and
that you have made no bet or wager, or become
directly or indirectly interested in any bet or wager
depending on the result of this election ;” and if the
person offering to vote shall take such oath, his vote
shall be received. And if such person shall take such
oath falsely, he shall be deemed guilty of willful and
corrupt perjury, and upon conviction thereof upon in-
dictment, shall suffer the punishment provided by law
for persons guilty of perjury. If any person who is
not a qualified voter shall vote at any election, or if
any person duly qualified shall vote in any other ward
than the one in which he resides, or shall vote more
than once at any one clection, he shall be liable to in-
dictment, and on conviction thereof, shall forfeit and
pay a sum not exceeding one hundred dollars, nor less
than twenty-five dollars. It shall be the duty of the
inspectors to keep a list of the names of all persons
whose votes may be challenged as aforesaid, and who
shall swear in their votes; and if any inspector shall
knowingly and corruptly receive the vote of any per-
son not authorized to vote, or shall make out false re-
turns of an election, or if any clerk shall not write
down the name of every voter as he votes, or shall
willfully make untrue and incorrect count and tallies
of votes, each and every such inspector and clerk shall
be liable to indictment, and on conviction thereof, shall
severally forfeit and pay a sum not exceeding five hun-
dred dollars, nor less than one hundred dollars. All
such indictments shall be tried in the circuit court of
the county of Winnebago.

SecrioN 8. When an election shall be closed, and
the number of votes for each candidate or person voted
for, shall be counted and ascertained, the said inspect-
ors shall make a return thereof, stating therein the
number of votes for each person, for each and every
office ; and shall deliver, or cause to he delivered such
returns to the city clerk within one week after any
election. The common council shall meet and canvass
said returns and declare the result, as it appears from
the same, and the city clerk shall forthwith give notice
to each person elected of his respective election.
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SectioN 9. Special elections to fill vacancies, or CHAPTER 9.
for any other purpose, shall be held and conducted by Special elections
the aldermen of each ward, in the same manner, and
the returns thereof shall be made in the same form and
manner as general or annual elections, and within such
time as may be prescribed by ordinance.

Secrion 10.  Any officer removing from the city, or Council tofll
any ward officer removing from the ward for which he
is elected, or any officer who shall neglect or refuse for
ten days, after notice of his election or appointment, to
enter upon the discharge of the duties of his office,
shall be deemed to have vacated his office, and the
common council shall proceed to fill' such vacancy, as
hereinafter prescribed.

SectioN 11. There shall be elected at the first elec- Fixat election—
tion under this act, one alderman for each ward, who ed
shall hold his office for two years, and one alderman
who shall hold his office for one year, and the alderman
elected for two years at the last election under the
former city charter, shall hold his office for the term
for which he was elected.

SecrioN 12. The votes for aldermen and all other Oue ballot.
elective offices shall be on one ballot, and shall be de-
posited in one ballot box.

SecrioN 13. There shall be written or printed, or Distinction.
partly written or printed, at the head of the votes for
alderman for two years, the words, ¢ alderman for two
years,” and at the head of the votes for alderman for
one year, ¢ alderman for one year.”

SecrroN 14. The alderman in each ward elected for juo s mom.
two years, shall be, in the order of their [his] election, bers of county
members [a member] of the county board of supervisors,
with all the rights, duties, and liabilities of the chair-
man of the board of supervisors of the several towns.

SretioNn 15. By the consent of a majority of the Mey substitute.
aldermen of any ward, the alderman for two years may
substitute either of the other aldermen in his place, in
said board of supervisors, for such time as may be
named by him in writing. ,

SEcTION 16. All the city and ward officers now in Offeers now in
office shall hold their respective offices until their suc-
cessors shall be elécted or appointed under this act;
and the term of every officer elected under this law
shall commence on the second Tuesday of April of the
year for which he was elected, and shall, unless herein
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CBAPTER otherwise provided, continue for ome year, and until
- his successor is elected and qualified.

Toverveoandl  Sgcrron 17, All duties herein required of the com-

aindetis.  mon council and aldermen in regard to elections, shall
be performed, so far as may be necessary, by the
present common council and aldermen, inregard to
the first election and the organization of the'city gov-
ernment under this law.

Ingoseoffaiture  SgoTioN 18.  Should there be a failure by the people
to elect any officer herein required to be elected, on
the day designated, the common council may order a
new election to be held, ten days’ notice of the time
and place of holding the election being first given.

Jirmt | lection— Section 19. The first election of officers under the

) provisions of this act, shall be held on the first Tues-

day of April, A. D. 1861. The election of the justice
of the peace under this act, shall be held at the same
time and place, and so every two years thereafter ; and
the justices of the peace now residing in that district of
country constituted by this act as the city of Oshkosh,
shall hold their offices until their terms of office expire,
and their successor is eleeted and qualified.

Nommange of o SECTION 20. Neither the defendant nor his attor-
udics, ney, or other person on his behalf, shall have the right

to remove any action, either civil or criminal, from the
justice of the peace elected by virtue of this charter,
on the grounds and for the reason that, from prejudice,
such justice of the peace will not decide impartially in
the matter. '

Then change Secrion 21. In case it shall be sufficiently proved
to the satisfaction of said justice of the peace, that he
is ‘interested or has been counsel in any civil action
pending before him, or that he is near of kin to either
party, it shall be the duty of such justice of the peace
to transmit immediately all the papers in the case to
the county court of Winnebago county, which county
court shall try the action between the parties in the
same manner as if the same had come into said count;
court by appeal. And the plaintiff shall pay to suc
justice of the peace, on such removal, the sum of
seventy-five cents for transmitting such papers, and the
sum of one dollar for state tax; and the clerk of the
county court shall receive and file the papers in such
case.
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Section 22. If, after joining issue in any action CHAPTER 86+
pending before such justice, and before any witness is
sworn therein, either party, his agent or attorney, shall T pated by
make affidavit that such justice is a material witness 7
for such party in such action, without whose testimony
he cannot safely go to trial, and shall file the same
with such justice, the party so making and filing such
affidavit, must at the time of filing thereof, deposit with
such justice the sum of one dollar and fifty cents for
jury fees. The said justice shall then cause a jury‘to
be called and impanneled, as in other justice courts,
and said action shall be tried by such jury, and the
said justice shyll render judgment therein on the ver-
dict of such “jury, and if said party require that
said justice shall be sworn as a witness in such case,
any person who, by the laws of this state, is authorized
to administer oaths, shall administer the proper oath
to such justice, who shall testify in the case, the same
as other witnesses.

SectioN 23. In all actions brought before such jus-
tice,s wherein an issue shall be joined and a trial had
thereon, there shall be allowed to the prevailing party
two dollars for such trial in addition to the costs now
allowed in trials before justices of the peace, and the
same shall be taxed in the bill of costs against the
losing party. . :

CHAPTER THREE.

Additional costs.

OFFICERS—THEIR POWERS AND DUTIES.

SecrioN 1. Every person elected or appointed to Osthand bona
any office under the provisions of this act, except the *°"*™
Jjustice of the peace, shall, before he enters upon the
duties of his office, take and subscribe an oath of office,
and file the came, duly certified by the officer taking
the same, with the clerk of the city; and the treasurer,
clerk, marshal, constables and such other officers as the
common council may direct, shall severally, before they
enter upon the duties of their respective offices, execute
to the city of Oshkosh a bond, with at least two sure-
ties, who shall swear that they are worth in the aggre-
gate the penalty specified in said bond, over and above
all debts, exemptions and liabilities ; and said bonds
shall contain such penal sum and such conditions as
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the common council may deem proper ; and they may,
from time to time, require new or additional bonds,
and remove from office any officer refusing or neglect-
ing to give the same.

Secrion 2. The mayor shall, when present, preside
over the meetings of the common council, and take
care that the laws of the state and the ordinances of the
city are duly observed and enforced, and that all other
executive officers of the city discharge their respective
duties. He shall, from time to time, give the common
council’ such information and, recommend such meas-
ures as he may deem advantageous to the city. The
mayor shall be chief executive officer gnd head of the
police of the city, and in case of a riot or other distur-
bance, he may appoint as many special or temporary
constables as he may deem necessary. The mayor
shall have a vote only in case of tie. The mayor shall
have power to veto any ordinance or resolution
passed by the common council, by notifying the com-
mon council of his objections thereto, at any time with-
in seven days after the passage of such ordinante or
resolution. In case of no session of the council in any
day after the passage of the same and before the expi-
ration of said seven days, such notification shall be
made by filing with the city clerk a copy of his objec-
tions. And in case the council shall not, within one
week after receipt of such objections, or such filing
with the clerk, re-enact such ordinance, or pass such
resolution, by the votes of two-thirds of the aldermen
elect, the same shall be null and void. No ordinance
or resolution shall take effect until one week after the
passage of the same.

SecTroN 8. At the first meeting of the common
council each year, they shall proceed to elect, by tal-
lot, one of their number president, and in the absence
of the mayor, the said president shall preside over the
meeting of the common council, and during the absence
of the mayor from the city, or his inability, for any
reason, to discharge the duties of his office, the said
president shall exercise all the powers and discharge
all the duties of the mayor, except the signing of city
orders. In case the mayor and the president shall be
absent at any meeting of the common council, they
shall proceed to elect a tempory presiding officer, who,
for the time being, shall discharge all the duties of the
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mayor. The president, or temporary presiding officer, CHAPTER %.

while presiding over the board, or performing the duties
of mayor, shall be styled acting mayor, and acts per-
formed by them, or either of them, shall have the
same force and validity as if performed by the
mayor, except the 8igning of city orders. And
the said common couneil shall also elect, at their first

or second meeting after the charter elections, a marshal Marshal.

for the city, for the term of one year, and until another
is elected and qualified, who shall receive a salary of
four hundred dollars per year. .

SecrioX 4. The clerk shall keep the corporate seal Clerk—hiaduties

and all the papers and records of the city, and keep a
record of the proceedings of the common council, at
whose meetings it shall be his duty to attend; and
copies of all papers filed in his office, and transeripts
from the records of‘the common council, certified by
him under the corporate seal, shall be evidence in.all
courts, in like manner as if the original were produced.
He shall draw and countersign all orders on the treasu-
ry in pursuance of any order or resolution of the com-
mon council, and keep a full mad accurate account
account thereof, in books provided for that purpose.
He shall file in his office all chattel mortgages presented
to him for that purpose, and safely keep the same, re-
ceiving therefor the same compensation as clerks of
towns; and all chattel mortgages so filed shall be as
valid and legal as if the same had been filed in the
town clerk’s office in any town. The clerk shall have
power and suthority to administer oaths or affirmations.

Secrron 5. The justice of the peace elected under
this act, shall have the same jurisdiction and perform
all the duties of justices of the peace, and shall qualify
in the same manner as provided by the general laws of
this state, except that his official bond shall be approv-
ed by a majority of the common council ; and in addi-
tion thereto, he shall have jurisdiction in all cases
arising under the ordinances and laws passed by said

city, unless therein otherwise provided. All constables Constables.

elected by virtue of this act, shall have and exercise the
same powers and duties, and be subject to the same
liabilities as constables of towns.

ustice.

Jarisdiction of

SectioN 6. The treasurer of said city shall perform Jreasarer—his:

* such duties and exeicise such powers as may be law-
fully required of him by the ordinances of said city;
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CBAPTER 9. or the laws of this state. All moneys raised, received,

Duties of mar-
shal.

recovered or collected, by means of any tax, license,
penalty;fine, forfeiture or otherwise, under the au-
thority of this act, or which belongs to the said city,
shall be paid into the city treasury, and shall not be
drawn therefrom, except by am order signed by the
muyor, by order of the common council, and counter-
signed or attest€d by the clerk. He shall keep an ac-
curate account of all moneys or other things comin
into his hands as treasurer, in a book to be provide
for that purpose, which shall remain the property of
the cify, wherein he shall note the time when and the
person from whom the amount of the several sums
was received, which books shall at all reasonable times
be open to the inspection of any person. He shall, as
often as the common council require, render to said
council a minute account of the receipts and efpendi-
tures of his office, and at the expiration of his office,
he shall hand over to his successor all moneys, books,
papers and property in his possession belonging to said
city. The said treasurer shall also be a collector of
taxes, and for this service, except as herein otherwise
provided, he shall have the same powers and be subject
to the same liabilities, [and] be governed by.the same
laws as treasurers of towns.

SecTION 7. The marshal shall attend at all meetings
of the common council, and shall perform such duties
as shall be prescribed by the council for the preserva-
tion of the public peace, and collection of license
moneys and fines. He shall possess all the powers of
constables of towns, and be subject to the same liabili-
ties. It shall be his duty to execute and return all
writs and processes to him directed ; and when neces-
sary in criminal cases, or for the violation of any ordi-
nance of said city, or law of the state, may pursue and
serve the same in any part of the state of Wisconsin.
It shall be his duty to suppress all riots, disturbances
and breaches of the peace, and to remove all obstruc-
tions in the streets and alleys in said city, and to abate
all nuisances in said city, to apprehend any person in
the act of committing any offense against any ordi-
nance of said city or laws of this state, and within
resonable time bring such person before competent au-
thority for examination ; and for such services he shall
receive such fees as are allowed to constables for like
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gervices. He shall have the power to appoint one or
more deputies, to be approved by the city council, but
for whose official acts he shall be responsible, and of
whom he may require a bond for the faithful discharge
of their duties.

SEctioN 8. The common council shall have power,
from time to time, to require other and further duties
to be performed by any officer whose duties are herein
prescribed ; and to appoint such other officers as may
be necessary to carry into effect the provisions of this
act, and to prescribe their duties, and to fix the com-
pensation of all officers elected or appointed by them,
except the salary of the marshal. Such compensation
shall be fixed by resolution, at the time the office is
created, or at the commencement of the year, and shall
not be increased or diminished during the term such
officer shall remain in office.

SecrioN 9. The common council, at their first meet-
ing in each year, or as soon thereafter as may be, shall
designate one or more newspapers, printed in said city,
in which shall be published all ordinances and other
proceedings and matters required by this act; or by the
by-laws or ordinances of the common council, to be
published in a public newspaper, which printing or
publishing shall be let by contract to the lowest bidder
or bidders.

SecrioN 10. The city printer or printers, immedi-
ately after the publication of any notice, or ordinance,
or resolution, which by this act is required to be pub-
lished, shall file with the clerk of the city a copy of
such publication, with his or their affidavit, or the affi-
davit of his or their foreman, of the length of time
the same has been published, and such affidavit shall
be conclusive evidence of the publication of such
notice, ordinance or resolution. .

Secrrox 11. If any person, having been an officer
in said city, shall not, within ten days after notification
and request, deliver to his successor in office all prop-
erty, books, papers and effeots of every description, in
his possession, belonging to said city, or pertaining to
the office he may have held, he shall forfeit and pay to
the use of the city one hundred dollars, besides all
damages caused by his neglect or refusal so to deliver,
and such successor may recover the possession of such
books, papers and effects, in the manner prescribed by
the laws of this state.
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Secriox 12. No alderman shall be a party to or in-
terested in any job or contract with the city, or any -of
the wards, and any contractin which any alderman may
be so interested, shall be null and void; and in case
any money shall have been paid on any such contract,
the common council may sue for and recover the amount
so paid, from the parties to such contraet, and the
alderman interested in the same ; and no compensation
shall be allowed to the mayor or aldermen for their
services, except for services as inspectors of elections.

Secrron 18. The mayor or acting mayor, sheriff of
Winnebago county, and each and every alderman, jus-
tice of the peace, marshal, constable, policeman and
watchman, shall be officers of the peace, and may com-
mand the peace, and suppress, in a summary manner,
all rioting and disorderly behavior within the limits of
the city; and for such purpose, may command the
assistance of all bystanders, and if need be, of all citi-
zens and military companies; and if any person, by-
stander, military officer or private shall refuse to aid
in maintaining the peace when so required, every such
person shall forfeit and pay a fine of fifty dollars, and
in case where the civil power may be required to sup-
press riots or disorderly behavior, the superior or
senior officer present, in the order mentioned in this
section, shall direct proceedings.

Section 14. There may be elected by the common
council a city surveyor, who shall be a practical sur-
veyor and engineer. He shall keep his office at some
convenient place within said city, and the common
council shall prescribe his duties and fix the fees and
compensation for any service performed by him. All
surveys, profiles, plans or estimates made by him for
the city or either of the wards, shall be the property of
said city, and shall be carefully preserved in the office
of the sunveyor, open to the inspection of parties in-
terested; and the same, together with all books and
papers appertaining to said office, shall be delivered
over by the surveyor, at the expiration of his term of
office, to his successor or the common’ council.
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CHAPTER 96.

{
9
CHAPTER FOUR.. ‘
THE COMMON COUNCIL—ITS GENERAL POWERS AND DUTIES.

SecrioN 1. The mayor and aldermen shall constitute style of ordivan-
the common council, and the style of all ordinances “* ™"
shall be, * the mayor and common council of ‘the city
ot Oshkosh do ordain,” &c. The ¢ommon council shall
meet at such time and place as they by resolution
shall direct. A majority of the aldermen shall con-
stitute a quorum. . .

SecrioN 2. The common council shall hold stated Stated and spe-
meetings, and the mayor may call special meetings, by cornge:
notice to each of the members, to be served personally
or left at their usual place of abode. The common
council shall determine the rules of jts own proceed-
ings and be the judge of the election and qualifications
of its own members, and have the power to compel the
attendance of absent members.

SectIoN . The common council shall have the man- Powersof conn-
agement and control of the finances, except for schools, ©"
and of all the property of the city, and shall likewise,
in addition to the power herein vested in them, have
full power and authority to make, enact, ordain, estab-
lish, publish, enforce, alter, modify, amend and repeal
all such ordinances, rules and by-laws, for the govern-
ment and good order of the city, for the suppression of
vice, for the prevention of crime, and for the benefit of
trade, commerce and health thereof, as they shall deem
expedient, declaring and imposing penalties, and to en-
force the same against any person or persons who may
violate any of the provisions of such ordinance, rules
or by-laws; and such ordinances, rules and by-laws
are hereby 'declared to be and have the force of law:
provided, that they be not repugnant to the constitu- Proviso.
tion and laws of the United States or of this state ; and
for these purposes shall have authority by ordinances,
resolutions or by-laws:

1st. To license and regulate the exhibition of com- Licenses.
mon showmen, or shows of any kind, or the exhibition
of caravans, circusses or theatrical performances, bil-
liard tables, bowling saloons, and to provide for the
abatement and removal of all nuisances under the or-
dinances or at common law ; and to grant licenses and
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Rates of liquor
licenses.

Gambling.

Riots, &c.

Abate filthy
places.

Slaughter housea

and gunpowder,

Encumbering
streets, &c.

Racing and bath-
ing.

Animals.

Dogs.

SUPPLEMENT TO

regulate groceries, taverns,,victualing houses, and all
persons vending or dealing in spirituous, vinous or fer-
mented liquors: provided, that the license for so deal-
ing in or vending spirituous or fermented liquors shall
not be less than twenty-five dollars or more than fifty
dollars a year, and that no license shall be granted for
a less term than one year.

2d. To restrain and prohibit all descriptions of
gambling and fraudulent devices and practices, and all
playing of cards, dice or other games of chance, for the
purpose of gaming in said city, and to restrain any
person from vending, giving or dealing in spirituous,
fermented or vinous liquors, unless duly licensed by
the common council.

3d. To prevent any riots, noise, disturbances or dis-
orderly assemblages, suppress and restrain disorderly
houses or groceries, and houses of ill fame, and to au-
thorize the destruction of all instruments used for the
purpose of gaming,

4th. To compel the owner or occupant of any gro-
cery, cellar, tallow-chandler shop, soap factory, tan-
nery, stable, barn, privy, sewer or other unwholesome,
nauseous hounse or place, to cleanse, remove or abate
the same, from time to time, as often it may he
deemed necessary for the health, comfort and con-
venience of the inhabitants of said city.
5th. To direct the location and management of
slanghter houses and markets, and to establish rates
for and license venders of gunpowder, and rugulate the
storage, keeping and conveying of gunpowder, or
other combustible materials.

6th. To prevent the encumbering of the streets,
gidewalks, lanes or alleys with railroad cars, locomo-
tive engine or engines, carriages, carts, wagons, sleighs,
boxes, Iumber, firewood or any other materials or sub-
stances whatever.

Tth. To prevent horse racing, immoderate riding or
driving in the streets, and to regulate the places of
bathing and swimming in the waters within the limits
of said city.

8th. To restrain the running at largo of cattle,
horses, swine, sheep, poultry and geese, and to author-
ize the distrdining and sale of the same.

9th. To prevent the running at large of dogs, and
to authorize the destruction of the same in a summary
manner, when at large, contrary to the ordinance.
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10th. To prevent any person from bringing, de- CHAPTERO.
positing or having within said city any putrid carcass, patria animal
or other unwholesome substance, and to require the re- matters.
moval of the same by any person who shall have upon
his premises any such substance, putrid or unsound
beef, pork, fish, hides or skins ‘of any kind; and on
default, to authorize the removal thereof by some com-
petent officer, at the expense of such person or persons.

11th. To make and establish public ponds, [pounds, | Pounds, water-
pumps, wells, cisterns and reservoirs, and to provide for Tumpe, &0
the erection of watgr works for the supply of water to the
inhabitants, to erect lamps, and regulate and license
hacks, cabs, drays, carts, and charges of hackmen, cab-
men, draymen and cartmen in the city, and to provide :
for lighting the streets, public grounds and public
buildings with gas or otherwise.

12th. To establish and regulate boards of health, Piplic health
provide hospital and cemetery grounds, regulate the dead.
burial of the dead, and the returh of the bills of mor-
tality, and exempt burial grounds set apart for public
use from taxation.

13th. To regulate the size and weight of bread, and Bread.
to provide for the seizure and forfeiture of bread baked
contrary thereto.

14th. To prevent all persons riding or driving any Driving on side-
ox, mule, cattle or other animal on the sidewalks in =~
said city, or in any way doing any damages to such,
sidewalks.

15th. To prevent the shooting of firearms or crack- Firearms, fire-
ers, and to prevent the exhibition of any fireworksin any T
situation which may be considered by the council dan-
gerous to the city or any property therein, or annoy-
ing any citizen thereof. ‘

16th. To restrain drunkenness or obscenity in the pranxenne
streets or public places, and to provide for arresting,
removing and punishing any person or persons who
may be guilty of the same.

17th. To restrain and regulate runners and solici- Runners.
tors for boats, vessels, stages, public houses or other
establishments, and to establish and regulate the police
of the city.

18th. To establish public markets and make rules Markets, &c.
and regulations for the government of the same, to
appoint suitable officers for overseeing and regulating
such markets, and to restrain all persons from inter-
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SUPPLEMENT TO

rupting or interfering with the due observance of such
rules and regulations.

19th. To license and regulate butchers stalls, shops
and stands for the sale of game, poultry, butchers’
meat, butter, fish and other provisions.

20th. To regulate the place and manner of weigh-
ing and selling of hay, and measuring and selling fuel
and lime, and to appoint suitable persons to superin-
tend and conduct the same.

21st. To compel the owners and occupants of build-
ings or grounds to remove snow, dirt or rubbish from
the sidewalks, streets or alleys opposite thereto, and to
compel such owner or occupant to remove from the lot
owned or occupied by him, all such substances as the
board of health shall direct; and in his default, to au-
thorize the removal or destruction thereof by some
officer of the city, at the expense of such owner or
occupant.

22d. To regulate .the construction of piers or
wharves extending into Lake Winnebago and Fox
river, within the limits of said city, and to prescribe
and control the. prices to be charged for pierage and
wharfage thereon.

23d. To regulate, control and prevent the landing
of persons from boats or,vessels, wherein are conta-
gious or infectious diseases or disorders, and to make
such disposition of such persons as to preserve the
health of said city.

24th. To regulate the time, place and manner of
holding public auctions or vendues.

25th. To appoint watchmen and prescribe their
duties.

26th. To provide by ordinance for a standard of
weights and measures, and for punishment of the use of
false weights and measures.

27th. To protect trees and monuments in said city.

28th. To prescribe and regulate the manner of
draining fountains made by individuals, and the con-
struction of sewers within said city.

29th. To lay out, make, open, keep in repair, alter
or discontinue any highways, streets, lanes, alleys, and
to keep them free from encumbrances and protect them
from injury.

80th. To cause allout or in lots within said city, of
less size than ten acres each, that have not been plat-
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ted and recorded by the owners thereof, as required by CHAPTER %.
law, to be platted and recorded by authority of the

board, and to tax the charges of said services against

the lot or lots so platted and recorded; to be collected

the same as other corporate or general taxes. -

31st. To alter or change the name of any street in Chsnge name of
the city. )

23d.y To alter or vacate the recorded plat of said city Alter or vacate.
or any part thereof surveyed, platted or recorded in
the office of the register of deeds of Winnebago county,
upon petition, and upon such notice as is required in
vacating towns in the circuit court.

Secrion 4. All laws, ordinances, regulations and e e
by-laws shall be passed by an affirmative vote of ama- ’
jority of the common council, and shall be signed by
the mayor, and shall be published in the official paper
or papers of said city, before the same shall be in force,
and within fifteen days thereafter they shall be record-
ed by the city clerk in books to be provided for that
purpose; but before any of the said laws, ordinances,
regulations or by-laws shall be recorded, the publica-
tion thereof, respectively, within the said time, shall
be proved by the affidavit of the foreman or publisher
of such newspaper, and said affidavit shall be recorded Becord.
therewith, and at all times shall be deemed and taken
- as sufficient evidence of the time and manner of such
publication. No appropriation shall be made without
a vote of a majority of the members of the common
council in its favor, which vote shall be taken by ayes
and noes, and entered among the proceedings of the
council.

SectioN 5. The powers conferred upon the said Inrelation to
council to provide for the abatement or removal of ’
nuisances, shall not bar or hinder suits, prosecutions or
proceedings in the courts according to law. Depots,
houses or buildings of any kind wherein more than ten
pounds of gunpowder are deposited, stored or kept at
any one time, gambling houses, houses of ill-fame, dis-
orderly taverns, and houses or places where spirituous,
vinous or fermented liquors are sold without thelicense
required therefor, within the limits of said city, are .
hereby declared, and shall be deemed public or com-
mon nuisances.

Secrron 6. The council shall examine, audit [and] Souncll to sadit
adjust the accounts of the clerk, treasurer, school commis- cers.

13—1L
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sioners, street commisgioners of each ward, marshal,
and all other officers and agents of the city, at such
times as they may deem proper, and also, .at the end of
each year, and before the time for which the officers of
the said city are elected or appointed shall have expired.
And the common council shall require each and every -
such officer and agent to exhibit his books, funds and
moneys, accounts and vouchers, for sueh examination
and settlement; and if any such officer or agent shall
refuse to comply with the orders of said council in the
discharge of their said duties, in pursuance of this sec-
tion, or shall neglect or refuse to render his accounts
or present his books, funds, moneys and vouchers to
said eouncil, it shall be the duty of the commeon council
to declare the office of such person vacant. And the
common council shall order suits and proceedings at
law against any officer and agent of said city who may
be found delinquent or defauiting in his accounts or in
the discharge of his official duties, and shall make a
full record of all such settlements and adjustments.
SecrioN 7. The common council shall have power,
by ordinance, to establish wharf and dock lines upon
the banks of Fox river and Lake Winnebago, restrain’
and prevent encroachment upon said river and lake,
and obstructions thereto: and to construct, alter and
maintain, or cause to be constructed, altered and
maintained, at the expense of the city or any of the
wards, wharves along the banks of the said river and
lake.
SectroNn 8. The common council shall have author-
ity to examine into and investigate all and every official
act and transaction of the mayor, any member of the
common council or any other officer of the said city,
and also in and to all and every official act and trans-
action of every person who has heretofore been a mem-
ber of the common council or held any office under the
city government; and for that purpose the mayor of -
said city, the president of the council or any member
of any committee appointed by the council, shall have
power to administer all necessary oaths to persons who
may be called before said council or any such commit-
tee to give testimony. And the mayor of said city (or
the president of the coundil) is authorized and empow-
ered to issue a subpena to be by him signed, command-
ing any person to appear before the council or any
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committee appointed, to -testify concerning any matter CHAPTER 6.
under examination or investigation as above provided,
and also to produce before the council or such commit-
tee any books, papers or documents relating to the
matter under investigation and examination ; and every
person served with such process is hereby required to
obey the same without the prepayment of any fees. -

Section 9. If any person shall neglect or refuse to ummese *™
appear and testify and produce such papers, documents
and books as required by the last above named section,
the common council may declare him in contempt, and
upon proof of service it shall be the duty of the county
judge of Winnebago county, or the judge of every
court of record, or any court commissioner of said
Winnebago county, upon the application of the mayor of
said city or the president of the council or of any commit-
tee appointed by such council, to issue a summary pro-
cess, either in term time or vacation, for such a person,
and to bring him before him ; and ther, unless such person
shall purge himself of contempt and go before the
council or such committe, and testify and produce
such documents or papers or books, to commit him to
the common jail of said Winnebago county, there to
remain in close confinement until he shail so testify or
produce such books, documents or papers, as required,
or he is discharged by the order of the common coun-
cil, or any such committec; and the jailer of such
county is hereby required to secure any such person,
pursuant to any such commitment.

Secrion 10. Such examination and investigation go¥ saniee
may be had, done and taken by the common council
when in session, or by a committee to be appointed by
the council, who are authorized to perform such duties
when the council is not in session.

Secrron 11. Any admission which any person shall Evidence.
make when testifying before any such committee, ar
the. council, shall not be used against bim as evidence
in any civil or criminal suit.
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SHAPTEE % CHAPTER FIVE.
FINANCES AND TAXATION. '

oty ma- - Sgcrion 1. All funds in the treasury, except school,
state and county funds, shall be under the control of
[the] common council, and shall be drawn out upon the
order of the mayor and clerk, duly authorized by a
vote of the common council ; and all orders drawn up-
on the treasury shall specify the purpose for which
they were drawn, and shall be payable generally out of
a,ng funds in the treasury belonging to the city. City
orders shall be receivable for all city taxes except
school, poor and special taxes for bridgé and school
purposes, which shall be collected in money or in or-
ders drawn upon such funds respectively; and all
orders shall be payable to the persons in whose favor
they may be drawn, or bearer.

Aunual tax— Secrion 2. "The common council of said ity shall

' annually levy upon the taxable property of such city to

defray the current expenses ‘of said city, as follows:
For the support of the poor, a tax not exceeding one
thousand dollars; for ward purposes, a tax not ex-
ceeding one-fourth of one per cent. upon all the taxa-
ble property of each ward, and for all other purposes
a tax not exceeding six thousand dollars, except for
schools.

Spectal tax— SectioN 3. Whenever it shall be necessary to build

' new bridges, a special tax may be levied for such pur-

poses, not exceeding five thousand dollars in any one
year, and when so levied the same shall be carried out
by the city clerk in a separate column in the assess-
ment roll, particularly specifying the purpose for which
such tax is levied, and the said taxes, when so levied,
shall be collected at the same time as other city taxes
are collected.

Altormon tocor-  SECTION 4. The alderman of any ward shall certify

sify ward Indebt- ¢4 the council any debts contracted by such ward for
the current year, and thereupon the said council shall
(if such debt be a proper claim against such ward) al-
low such debt, and direct the mayor and clerk to issue
to the proper person orders of the city to the amount

Proviso. of the debt allowed : provided, the said council shall
in no case allow any such debt, if such allowance will
cause the whole amount of orders so issued to meet the
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indebtedness of such ward, to exceed the amount of tax CHAPTER %.°
which may be levied and collected under the provisions
of this chapter to meet the expenses of the current
year, assuming as a basis the tax list of such year,
if then made out, and if not, then the tax list of the
receding year. .
d SECTIOgNy5. No alderman of any ward shall contract 1 exooed tax .
debts against such ward, in any one year, to an amount
greater than the amount of tax which, under the pro-
visions of this chapter, may be levied in such ward to
meet the current expenses of the year. And if any
alderman shall so contract debts to a greater amount
than such tax, neither such ward nor the city shall be
liable for the same, but the alderman so contracting
shall be liable therefor, as if the debt had originally
been contracted by such alderman personally: provided, Proviso.
that no alderman shall be held liable as aforesaid, with-
out proof of his assent, as alderman, to the contracting
of the liability or debt by the ward.

SecrioN 6. No account shall be allowed by the com- Yerification
mon council unless the same is verified by the owner ’
thereof, or some person in his behalf, which verification
shall be substantially as follows: I, being
duly sworn, deposes [depose] and says, [say,] the above
account is just and true, and the same has not be paid,
or any part thereof, and that the same account [accrued]
by the order of

Subscribed and sworn to beforeme this * day
.of . D.

SectioN 7. All accounts accruing against the city Accountsto ve
of Oshkosh shall be presented for allowance to the com- Zpe’sased Within
mon council within one year from the time the same
accrued, and if the same is not so presented within one
year, the same shall not be allowed by the common
.council or collected in any court.

CHAPTER SIX.

OPENING OF STREETS AND ALLEYS, &C.

SecrioN 1. The common council shall have power Levisg out pub
R grounds,
to lay out public squares, grounds, streets and alleys, streets, &c.
and to widen the same, as follows: Whenever ten or \
more freeholders, residing in any ward, shall, by peti-
tion, represent to the common council that it is neces-
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sary to take certain lands within the ward where such
petitioners may reside, for public use, for the purpose
of laying out public squares, grounds, streets or alleys,
or the enlarging or widening the same, the courses and
distances, metes and bounds of the lands proposed to
be taken, together with the names and residences of
the owners of such premises, if the same shall be
known to the petitioners, to be set forth in each peti-
tion, the common council shall thereupon cause no-
tice of such application to be given to the occupant or
occupants of such lands, if any there be, or if any por-
tion of said lands shall not be in actual occupation of
any person, then the common council shall cause such
notice, describing, as near as may be, the premises pro-
posed to be taken, to be published in the official paper
or papers four weeks, at least once in each week.

* SecrioN 2. Such notice shall state that upon a day
therein to be named, not less than ten days from the
service of such notice or the expiration of such pub-
lication, as the case may be, application will be made
to the county judge or a court commissioner for the
county of Winnebago, for the appointment of twelve
jurors to view said premises, and to determine whether
it will be necesssary to take the same for the purposes
specified in said petition.

(Section 2. Such notice shall state that upon a day
therein to be named, not less than ten days from the ser-
vice of such notice or the expiration of such publication,
as the case may be, application will be imade to the county
Judge or a court commissioner for the county of Winnebago,

Jor the appointment of twelve jurorsioview said premaises,

and to determine wheher it will be necessary to take the
same for the purposes specified in said petition.)

SecrioN 8. Upon the presentation of such applica-
tion, and upon proof of the publication or service of
the notice hereinbefore required, the said judge or court
commissioner shall thereupon appoint twelve reputable
freeholders, residents of said city, but not residents of
the ward in which said premises may lie, nor interested
in the result of such application. ~The said judge or
court commissioner shall thereupon issue his precept,
directed to said jurors, requiring them within ten days

“to view the premises, to be specified in said precept,

“'and to make returns under their hands to the common

council, whether in their judgment it is necessary to
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take said premises for the purpose specified in such CHAPTERS.
application; and the said jurors, before entering upon
the discharge of their dwites; shall take and subseribe

- an oath faithfully and’wtpartially to discharge their
duties as sueh jurors in-the prermises, which oath may
be administered by any person authorized to adminis-
t!ler oaths, which shall be filed in the office of the city
clerk. o

Seorron 4. The city:marshal [shall] setve this pre-cepr * "
eept immediately on the jurors therein named, by read-
ing the same to every-ene of them that can be found,
and immediately after such service he shall return the
said precept to the judge or court eommissioner who
issued the same, together with his doings thereon.

Sectron 5. If any of the jurors so appointed can
not be found or shall be disqualified from acting, or
shall refuse to act, the judge or court commissioner
shall appoint others in their places, and a memoran-
dum of such substitution shall be endorsed on the
precept.

SectioN 6. The said judge or court commissioner
shall thereupon administer an oath to said jurors, that
they are freeholders of said city, and not interested in
the premises proposed to be taken, and that they will
faithfully and impartially discharge the trusts reposed
in them.

SecrioN 7. The said jurors shall at such time as Jurors to view
they shall agree upon, proceed in a body to view the ™"
premises in question, and shall hear such testimony as
may be offered by any party interested, which testimo-
ny shall be reduced to writing by one of the jurors,
and either of the jurors shall be authorized to adminis-
ter the necessary oaths to the witnesses. After view-
ing the premisesin question, and hearing such testimony
as may be offered, the jurors shall make a report of T make report.
their proceedings, which shall be signed by them re-
spectively, and which shall state whether, in ' their
judgment, it is necessary to take the premises in ques-
tion for the public use, which said report, testimony and
precept shall be returned to the common council with-
in the time limited in said precept. Should the jurors
report that it is necessary to take said premises, the

- common council shall enter an order among their pro-
ceedings confirming said report, and directing the same
jurors, within twenty days thereafter, or such further

To substitute.

Oath to jurors.
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_CHAPTER %._time as shall be necessary,to again view said premises,
for the purpose of ascertaining and determining the

Damages.  -.amount of the damages to be paid to the owner or
owners of said property proposed to be taken, and also
what lands or premises will be benefited by such tak-

. ing, and to assess and return within the time limited
such damages and benefits to the common council. And
after the jurors shall have made their reports as to the
taking of any lands or premises under this act, and the

. same shall have been confirmed, the common council

Newjurors. . ghall have power to appoint new jurors in the place of
any who shall neglect or refuse to serve; and the jurors
before entering upon the discharge of their duties in
the premises, shall severally take an oath, before some

. competent officer, that they are freeholders of said city
and are not interested in the premises to be taken, and
[that] they will faithfully and impartially discharge the
trust reposed in them.

o ima: SEctioN 8. If there should be any building standing
in whole or in part upon the land to be taken, the ju-
rors, before proceeding to make their assessment, shall
first estimate and determine the whole value of such
building to the owners, aside from the value of the land

. and the injury to him in hdving such building taken
from him ; and secondly, the value of such building to
him to remove.

Noticeof award  SgpoTioN 9. At least ten days’ personal notice of
such.determination shall be given to the owner or his
agent, if known and a resident of the city, or left at
his usual place of abode. If not known or a nou-resi-
dent, notice to all persons interested shall be given by
publication in the official paper or papers of said city,
three successive weeks, Such notice shall specify the
building and the award of the jurors. It shall also

Partles interest- require the parties interested to appear by a day to be

must appear. . . . . .
therein named, or give notice of their election to the
common couneil, either to accept the award of the ju-
rors, and allow such building to be taken with the land
appropriated, or of their intentions to remove such
~building. e shall have such time for this purpose as
the common council may allow.

Whenboilding ~ SECTION 10. If the owner refuse to take the build-

tobesald.  ~ jng at the value to remove, or fail to give notice of his
election as aforesaid, within the time prescribed, the
common council shall have power to direct the sale of
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such building at public auction, for cash, giving ten
days’ notice of such sale. The proceeds shall be paid
to the owner or deposited to his use.

SecrioN 11. The said jurors, within the time limi-
ted, shall view and examine the premises proposed to
be taken, and all such other premises as will in their
judgment be injured or benefited thereby. After
hearing such testimony as may be offered by any party
interested, and which shall be reduced to writing by
one of said jurors, they shall proceed to make their
assessmont and to determine and appraise to the owner
or owners the value of the real estate so proposed to
be taken, and the injury arising to them respectively
in consequence of the taking thereof, which shall be
awarded to such owners respectively, as damages, after
making due allowance therefrom for any benefit which
such owners may derive from suchimprovement. In the
estimate of damages to the land, the jurors shall inludec
the value of the building or buildings, (if the property
of the owner of such land,) as estimated by them as
aforesaid, less the proceeds of the sale thereof; or if
taken by the owner at the value to remove, in such
case they shall only include the difference between such
value and the whole estimate [estimated] value of such
building or buildings.

. SecrroN 12. If the damage to any person be greater

than the benefits received, or the benefit be greater
than the damages, in either case the jurors shall strike
a balance and carry the difference forward to another
column, 8o that the assessment will show what amount
is to be received or.paid by such owner or owners
respectively, and the difference only shall, in any case,
be collectable of them or payable to them.

SectioNn 13. If the lands or buildings belong to
different persons, or if the land be subject to lease,
judgment or mortgage, or if there be any estate in it
less than an estate in fee, the injury done to such per-
sons or interests respectively, may be awarded to them
by the jurors, less the benefits resulting to them respec-
tively from the proposed improvements. ,

SterioN 14. Having ascertained the damages and
expenses of the proposed improvement as aforesaid,
the jurors shall thereupon apportion and assess the
same, together with the costs of the proceedings, upon
the real estate by them deemed benefited, in propor-
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tion to the benefits resulting thereto from the proposed
improvement, as nearly as may be, and shall describe
the real estate upon which these assessments may be
made. The award of the said jurors shall be signed by
them and returned, together with the testimony taken
and the precept, to the common council within the time
limited in such precept.

SectioN 156.  Any person whose property is taken
or against whom assessment is made, may, within ten
days from the return of the jurors to the common
council, appeal from said assessment of damages or
benefits to the circuit court of Winnebago county,
where such appeal shall be tried by the court and jury,
as in ordinary cases. The common council shall have
the same right of appeal.

Sectron 16. The land required to be taken for the
purposes mentioned in this act, shall not be appropri-
ated until the damages awarded therefor to the owner
thereof, shall be paid or tendered to the owner or his
agent; or, in case the said owner or agent cannot be
found or is unknown, deposited to his or their credit
in some safe place of deposit; and then, and not be-
fore, such lands may be taken and appropriated for the
purposes required ; and the same shall thereafter be
subject to all the laws and ordinances of the city, in
the same manner as streets, alleys and public grounds
heretofore opened or laid out.

Secrroy 17. The damages assessed shall be paid or
tendered, or deposited as herein required, within one
year from the confirmation of such assessment and re-
port, and if not so paid, tendered or deposited, all the
proceedings in any such case shall be void. The ben-
efits 8o assessed, from the confirmation of said report,
shall become and remain a lien upon the premises so
determined by the jurors to'be benefited by the open-
ing or widening of such street, alley or public ground.

SectioN 18. It shall be lawful for any person to pay
or tender, or deposit, as herein required, at any time
within one year from the confirmation of such assess-
ment and report, the damages assessed in any siich
case ; and whenever proper vouchers and evidence are
filed with the city clerk that said damages have been
so paid, tendered or deposited by any porson, it shall
be the duty of the common council to enter an order
amorig their proceedings to take and appropriate such
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lands for the purpose. required, and also to order the CHAPTERSS.
collection of the benefits as aforesaid upon the prem-

ises so determined by the jurors to be benefited by the

opening or widening of such street, alley or public

ground, for the sole use and benefit of the persons who

have so paid said damages, the same to be collected in

the same manner as other taxes on real estate are col-

lected by virtue of this act.

SectroN 19. When the whole of any lot or tract of fands uader
land, or other premises, under lease or other contract,
shall be taken by virtue of this act, all the covenants,
contracts or engagements between landlord and ten-
ant, or any other contracting parties, touching the
same, or any part thereof, shall, upon the confirmation
of such report, respectively, cease and be absolutely
discharged.

Secrion 20. When only part of a lot or tract o
land, or other premises, so under lease or other con-
tract, shall be taken for any of the purposes aforesaid,
all the covenants, contracts or agreements respecting
the same, upon the confirmation of such report, shall
be absolutely discharged, as to the part thereof taken,
but shall remain valid as to the residue thereof, and
the rents, considerations and payments reserved, pay-
able and to be paid for or in respect to the same, shall
be 5o proportioned so that the part thereof justly and
equitably payable for such residue thereof, and no
more, shall be paid or recoverable for, in respect to the
game.

SecrioN 21. When any known owner of lands or Proceedings
tenements effected [affected] by any proceedings under minor.

- this act, shall be an 1nfant, or labor under legal disability,
the judge of the circuit court of Winnebago county, or
in his absence, the judge of any court-of record in said
county, may, upon the application of the common
council, or such party or his next friend, appoint a
guardian for such party, and all notices required by
this act shall be served upon such guardian.

SEcTION 22. Whenever any public ground, street or Survey and pro-
alley shall be laid out, widened or enlarged under the "
provisions of this chapter, the common council shall
cause an acourate syrvey and profile thereof to be made

-and filed in the office of the city clerk.

f Ibid.
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CITY IMPROVEMENTS.

SectioN 1. The aldermen of the several wards shall
be street commissioners in and for their respective
wards, two of whom shall be a quorum, whose meet-
ings shall be held at the office of the city clerk. The
city clerk shall be clerk of the board of commissioners,
who shall keep a record of all their acts and doings,
and shall keep and preserve all contracts, receipts and
papers of the board. The several boards of street com-
missioners shall make report in detail to the common
council of their acts and doings whenever required, and
at the expiration of each year, and before their term
of office shall expire, shall sybmit all their acts and
doings, books, records, papers, accounts, receipts and
vouchers to the common council for final settlement
and adjustment. -

SectioN 2. Any person deeming himself aggrieved
by an act of this board of street commissioners may, at
any time, appeal to the common council, who shall in-
quire into, examine and correct the act or order com-
plained of, as shall seem just and proper; and the fur-
ther action of the board, in this respect, shall be regu-
lated accordingly.

SecTIoN 8. The said street commissioners shall have
power to order and contract for the making, grading,
repairing and cleaning of streets, alleys, public grounds,
reservoirs, gutters and sewers within their respective
wards, and to direct and control the persons employed
therein. Wherever the street commissioner shall

" deem it necessary to construct or repair any sidewalks

within their ward, they shall direct the owner or occu-
pant of any lot adjoining such sidewalk to make or re-
pair the same, at his own proper cost and charge. If
such work is not done in the manner and in the time -
prescribed, the commissioners shall cause the same to
be done at the expense of the lots adjoining such side-
walk. The street commissioners shall not have power
to make and grade in the several wards of the city
any street, alley, public grounds, reservoirs, gutters or
sewers, or to construct any sidewalks in their respec-
tive wards, unless the same has been first duly author-
ized by ordinance of the common council of said city :
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provided, nothing herein shall be so construed as to
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CHAPTER 96.

prohibit such street commissioners from making or

causing to be made all necessary repairs to any side-
walk, street, alley, public grounds, reservoirs, gutter or
sewer. Hereinafter [hereafter] no special improvements
shall be ordered by the common council exceeding in
estimated cost the sum of two hundred dollars, unless the
owners of more than one-half of the land to be taxed for
such improvement shall petition in writing for the same,
or unless the same shall be ordered by a vote of three-

‘When special
improvements
must be petition-
ed for.

fourths of all the aldermen elect. If, however, the com-

mon council order any special improvement to be made,
or pass any ordinance or resolution requiring any
special improvement to be done, the vote therefor of
the aldermen shall be taken by yeas and nays, and en-
tered upon the journal of the proceedings of the said
council; and no special improvement shall be valid or
binding, unless said vote be so taken and entered upon
the journal.

SeEction 4. The cost and expense of surveying
streets, alleys, sidewalks, sewers, and of estimating
work thereon, and of constructing and repairing reser-
voirs and sewers, shall be chargeable to and payable
out of the fund of the proper ward; opening, grading,
graveling, planking or paving streets and alleys to the
centre thereof, shall be chargeable and payable by the
lots fronting on such street or alley. Sewers may be

Expenaes of sur-
veying—how
paid.

ordered by the street commissioners, and built at the

expense of the lots or parcels of land benefited thereby,
which shall be apportioned among said lots or parcels
of Jand by the street commissioners, with the assistance
of the city surveyor : provided, however, that where sew-
ers are constructed through alleys, no lots shall be as-
sessed therefor, except those situated’ in the block or
blocks through which said sewers may be constructed ;
and where sewers are constructed through streets, no
lot shall be assessed therefor, except those situated in
the blocks fronting on such streets ; and provided, fur-
ther, that in all cases where improvements or work of
any kind are charged by virtue of this section upon
lots benefited, all such improvements across streets, al-
leys and public grounds shall be made and paid for out
of the fund of the proper ward, in proportion to the
width of the street, alley or public ground.

Provisos
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_CHAPTER % SEctioN 5. Whenever the commissioners shall de-

Est'mate of ex- termine to make any public improvement; as authorized

pensestobefiled by sections three and four of this chapter, they shall
cause to be made an estimate of the whole expenses
thereof, and of the proportion to be assessed and charged
to each, lot, and in case of grading streets, alleys or:
sidewalks, of the number of cabic yards to be filled in -
or to be excavated in front of each lot; and such esti-
mate shall be filed with the city clerk, for the inspec-
tion of the parties interested. The street commission-
ers shall give notice by advertisement for ten days in
the official paper or papers published in the city of

Publication of  (Oshkosh, to the owners or occupants of the lots or par- -

owners. cels of land fronting on any streets, alley or sidewalk
ordered to be graded, graveled, planked or paved, re-
quiring them to do the work mentioned in such notice
within a reasonable time, therein to be specified; and
if the said work shall not be done within such time,
the said commissioners shall enter into contract for
the doing thereof.

Excavation, &.  SperroN 6. Whenever the general interest of the
city or ward requires deep cutting or extraordinary
filling [of ] any street, and the owners of the lots or
lands fronting on such deep cutting or filling shall
deem themselves aggrieved thereby, and shall represent
to the commissioners in writing, that the expense of

Remonstrance. guch excavation or filling will exceed the benefit the
same will be to the property assessed therefor, the
street commissioners shall require the marshal to sum-

- mon five frecholders, not residents of the ward nor
owners of, nor interested in said lots or lands, who,

Frocholders to after being sworn faithfully and impartially to discharge

examino and re- th€ trust reposed jn them, shall examine the premises,

port. and if in their opinion, the cost of such work shall ex-
ceed the benefit derived therefrom, it shall be their duty
to make report thereof to said commissioners, in writ-
ing, and shall state therein what portion of such work
shall be chargeable to such lots or parcels of land, and
how much or what portion shall be chargeable to the
ward fund; and such proportion as shall be reported as
properly chargeable to the lots or parcels aforesaid,
shall be assessed upon the same, and levied and col-
lected as other taxes and assessments, and the remainder
When remon- - ghal] be paid out of the ward fund: provided, however,

t t be . . . .
prosented. . that the petition of no owner, feeling himself aggrieved
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- . '
by an act of the street commissioners, shall be received _CHAPTER -
unless the same shall be presented within fifteen days-
after the first publication of the notice requiring the
same to be done; and provided, further, that when it Non-residents,
shall appear to the street commissioners that lands be- =
longing to (the) non-residents, infants or persons labor-
ing under any legal disability, who shall not be repre- -
sented by any agent or guardian, or not benefited by
the making of streets infront of such lots or lands, to the
amount of the cost and expense thereof, it shall then
be the duty of said commissioners to cause to be sum-
moned a jury, as is herein provided.

SecrioN 7. The street commissioner shall give no- Netico to owners
tice to all owners or occupants of lots which may be ces. '
deemed injurious to health, by reason of stagnant
water remaining thereon, in the official paper or papers
published in the city of Oshkosh, for ten days, to abate .
such nuisance, by draining or filling such lots within a
reasonable time therein to be specified, and if such
nuisance shall not be abated or removed within the
time so specified, the street commissioner shall cause
the same to be abated or removed at the expense of the
property upon which the same may exist.

SectioN 8. After the completion and performance Commissioners
of any contracts entered into by the street commission- work done.
ers for work chargeable to lots or lands by virtue of
this act, they shall give to the contractor or contractors
a cerificate, under their hand, stating therein the
amount of work done by such contractor, the nature
thereof, and the description of the lot or parcel of land
upon which the same is chargeable, which said certifi-
cate may be transferred by endorsement thereon, and
if the amount thereof shall not be paid before the time
of making out the annual asscssment roll, the same
shall be assessed upon the said lots or parcels of land
respectively, and collected for the use and benefit of
the holder of such certificate as other taxes on real
estate are collected by virtue of this act; and if the
notice to do the work required shall have been given
as herein provided, no informality or errors in the pro-
ceedings shall vitiate such assessment: prouided, that provis.
in no event where work is ordered to be done at the
expensc of any lot or parcel of land, shall either the .
city or any ward be held respansible for the payment
thereof.



-208
CHAPTER 6.

Appeal.

-Cleaning and ré.
p&:‘iring streets,

“Taxable proper-
ty.

Proviso.

SUPPLEMENT TO

Se¢TioN 9. In all cases when work is ordered to be
done by the owner of any lot, under ‘the provisions of
this chapter, such owner may make an appeal as here-
inbefore provided, at any time within twenty days after
the publication of the notice required to be given, and
until the expiration of such twenty days, no such or-
ders shall be executed.

Section 10. The street commissioners of the seve-
ral wards are hereby authorized to require, by such
general regulations as they may choose to adopt, the
owners or occupants of the several lots within their
respective wards to cleanse and repair the sidewalks,
streets and alleys, and to employ any person or per-
sons whose duty it shall be, to make repairs and
cleanse such streets, alleys and sidewalks. Whenever
such regulations shall not have been complied with, at
gome period prior to the time of the delivery of the
tax list to the treasurer, under the charter, it shall be
the duty of the street commissioners to make or[2] report
to the city clerk of the amount of tax properly charge-
able against each lot for work done under this section,
for any period not exceeding one year prior to such
report, specifying the amount in gross, and such
amount shall be a lien upon such lots, and be levied
thereon as a special tax, with all the legal conse-
quences, both as to collection of taxes and sale of the
lots prescribed in this act, for special taxes.

CHAPTER EIGHT.
ASSESSING, LEVYING AND COLLECTING TAXES.

Secrion 1. All property, real or personal, within
the city, except such as may be exempt by the laws of
this state, shall be subject to taxation for the support
of the city government and the payment of its debts
and liabilities; and the same shall be assessed in the
manner hereinafter provided ; and the assessors elected
under this act shall have and possess the same powers
that are or may be conferred upon township assessors,
except 8o far as they may be altered by this act : pro-
vided, however, that the common council may prescribe
the form of assessment rolls, and more fully defirie the
duties of assessors, and make such rules and regula-
tions in relation to revising, altering or adding to such
rolls as they may from time to time deem advisable,
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SectioN 2. Within ten days after receiving notice CHAPTER c.
of their clection, the assessors shall assemble at the , . "~
common council chamber, and after taking their of- iogs. ‘
ficial oaths shall proceed to organize their body, by
electing one of their. number chairman, who shall be
authorized to administer such oaths as shall be required
by this chapter; and within such time as the common
council shall designate, the said assessors shall make
out a complete and accurate assessment roll, which J-xlist—howto
shall contain a description, as near as may be, of all )
the lands, lots or parcels of land within said city, suf-
ficient to identify the same, and also of all persons or
bodies politie liable to pay taxes on personal property;
and opposite to each lot or parcel of land shall he af-
fized the value thereof, and opposite to the name of
each person or body politic shall be affixed the value of
the personal property for which such person or body
politic shall be assessed. When there are buildings
upon any lot or parcel of land, the value of the same
shall be set forth in a separate column. The assessors
may, if they deem it advisable, assess any lot or tract
of land in such parcels or such sub-divisions as they
may deem proper, but it shall not be necessary to enter
the name of the owner to any tract or parcel of land.
Any act done by the majority of the assessors shall have
the same force and ecffect as if done by all the assessors
clected under this act.

SectIoN 8. When the same shall be completed, the Asgssors toglve
assessors shail give one week’s notice thereof in the
official paper or papers, and shall fix a time and con-
venient place where they will meet for the purpose of
hearing any objections of partics deeming themsclves
aggrieved by such assessment, and after hearing the
same, the asscssors shall make such alterations or re-
visions as justice or equity may require : provided, the
time of hearing such objections shall not be extended
more than two wecks from the expiration of such no-
tice.

SEcTIoN 4. Within one week after the time limited Return of astess-
for the Learing of such objection, the board of assessors '
shall return the said assessment roll to the board of
qualization of the city, and they may confirm or refer
the same back to the assessors. The board of equaliza-
tion may supply omissions in said roll, and for the pur-
pose of equalizing the same, may alter, and [addi) to,

14—1
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take from, and otherwise revise and correct the same :
provided, however, the board of equalization shall not
have the power to increase the amount of said roll ex-
cept by the value of such real property, as may have
been omitted by the assessors.

SecrroN 5. When the assessment roll shall have
been revised and corrected, the same shall be filed with
the clerk. Thereupon the common council shall, by
resolution, levy such sum or sums of money as may be
sufficient fot the several purposes for which taxes are
herein authorized to be levied, but not exceeding the
authorized per centage, particularly specifying the%)ur-
poses for which the same are levied.

SecrioN 6. The mayor and city clerk, with the al-
dermen of each ward serving as members of the county
board of supervisors for the year, and the assessor of
each ward, shall constitute the city board of equaliza-
tion, and shall meet at the office of the common council
on the first Monday of July, cach and every year, at
nine o’clock in the forenoon, and shall proceed in all
respects as town boards are required to proceed, so far
as the same are applicable, reviewing, correcting and
equalizing the assessment rolls of the several wards in
the city, in the order of their numbers. The mayor shall
be president of the board of equalization, and the city
clerk the clerk thereof.

SectioN 7. All changes of assessment rolls by the
board of equalization shall be duly recorded by the city -
clerk. )

Secrioy 8. All taxes and assessments, gemeral or
special, levicd under this act, shall be and remain a
lien upon the lands and tenements upon which they
may be assessed, from the time of the confirmation of
such assessment roll, and on all personal property of
any person or body politic, assessed for personal taxes,
from the delivery of the warrant for the collection
thercof until such tax shall be paid; and no sale or
transfer of such real or personal estate shall effect [uffect]
said lien. Auy personal property belonging to the
person taxed may be taken and sold for the payment of
taxes upon personal property.

SkctioN 9.  As soon as said tax shall be levied, the
city clerk shall cause the same to be copied in a book
provided for that purpose, setting opposite to each
tract of land, and to each person named, under proper
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- columns, such sum or sums as may be levied upon such CIAPTER 9.
lot or against such person. The said copy shall be
designated as the “tax list,” and to it shall be appended
a warrant, signed by the mayor ang clerk and sealed Troasurer's war-
with the corporate seal of said city, directed to the
treasurer, requiring and commanding him to collect the
taxes and assessments in said list specified, in the man-
ner prescribed by this act.

Secrion 10.  Such tax list, before being delivered to To:be comparet.
the treasurer, shall be compared by the clerk with the
assessment roll ag confirmed. To it he shall append his
certificate that the same has been so compared by him,
and that the said assessment roll; and the whole there-
of, has been copied into such tax list ; and the said tax
list, when so certificate, shall be prima facic evidence in
any court that the lands and persons therein named
were subject to taxation, and that the assessment was

just and equal.

Section 11.  All the general laws of this state Sollectionoftax-
which are now or may hereafter be in force relative to
the assessment and collection of taxes, shall be in force
in said city, except as otherwise herein specially provided,
and the city treasurer shall proceed to collect the taxes
and all assessments of said. city at the same time and in
the same manner as is required by law of the town
treasurers to collect taxes; and all unpaid taxes and
assessments shall in like manner be returned to and col-
lected by the county treasurer; and the city treasurer,
before returning such .unpaid taxes and assessments,
shall add five per cent. for collection fees, which sum
shall be collected with such other unpaid taxes, assess-
ments and charges by the county treasurer, and by him
when collected shall be paid over to the city treasurer,
and the said city treasurer shall place the same when
so paid in the general fund of the city, for the benefit
of the city. The city treasurer shall be entitled to
receive, charge and collect as fees for the collection of ¥ees.
taxes and assessments, three per cent. upon all taxes
and assessments collected by or paid to him prior to
the first day of January in each year, and five per cent.
upon all taxes and assessments paid to or collected by
him after the said first day of January. The cit
treasurer shall, upon the receipt of the tax list, publisfvl Thotics to be pub-

a notice in the official paper of the city, (if any ther epecky.

be, if not, then in some paper of the city, if there ‘is
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CHAFTER 9. any published in the city,) specifying that all taxes
and assessments, whether upon real or personal prop-
erty in said tax list, shall be paid on or before the
last day of December of said year, and that all taxes
and assessments not paid by that day will be collected
by the seizure and sale of the goods and chattles of
the person, company or corporation charged with such
taxes and assessments; and the publication of such
notice shall be deemed and taken to be a demand, and
failure to pay the taxes and assessments within the
time limited in such notice, shall be deemed a refusal
to pay the same.

Record of re- SectioN 12. The city treasurer shall keep in a book

scipts. to be provided for that purpose, a true acecount and
statement of all fees by him received as city treasurer
from any service [source] whatsoever; and when the
amount thereof shall reach the sum of eight hundred
dollars, all sums by him received over and above that
amount shall be paid by him into the general fund of
said city, for the benefit of the city; and such books
shall at all times be open for inspection by the mayor
or common council, or to any committee appointed by
the common council ; and the said city treasurer, when
required by the common council, shall make a report
under oath of all the fees by him received as such city
treasurer.

Sales to the city SECTION 13, If, at any sale of personal estate for

for taxes. taxes or assessments, no bids shall be made for any
goods and chattels, the same shall be struck off to the
city,and thereupon the city shall receive, in the corporate
name, a certificate for the sale thereof, and shall be
vested with the same rights as other purchasers. If
the city shall become the purchaser of personal prop-
erty by virtue of this chapter, the treasurer shall have
the power to gell the same at public sale.

Tax on lands SectroN 14. If it shall appear to the assessors that

omisted. any lot or parcel of land was omitted in the assessment
roll.of either or both of the two preceding years, and
that the same, was then liable to taxatiom, they shall,
in addition to the assessment for that year, assess upon
the Yot or tract.so omitted, for such; year or years that
it shall, have heen so.omitted, the just value thereof,
noting the year when suych omission ogourred; and
sach agsessment shall have the same force and effect.
as it woyld have had if made the, year when the same
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was omitted ; and the common council shall direct, in
addition to the tax for the current year, such tax to be
levied upen such lot or tract as the same would have
been chargeable with, had not the same been so omit-
ted ; and such tax shall be collected as other taxes or
assessments for the current year. All lands shall be
subject to taxes that may have been omitted, in whose-
soever hands they may have come. Should the tax or
assessment upon any parcel of land be set aside or de-
clared void by reason of any defect or informality in
the assessing, levying, selling or conveying the same,
but not effecting [affecting | the equity and justice of the
tax itself, the common council shall cause the tax or
asscssment so sct aside or declared void, to be relieved
[relevied] in such manner as they shall by ordinance
direct: provided, that if the defect was in the assess-
ment, the same shall be again assessed at such time as
the common council shall direet; and the said tax or
assessment so reassessed or relevied, shall be and con-
tinue a lien upon said lot or tract, and shall be collect-
ed as other taxes and assessments are collected under
this act.

Sectiox 15. The common council of said eity shall
not have power to issue any bonds or other evidences of
debt payable at a day subsequent to the date of the is-
sue thereof, except in cases specially authorized by law,
nor shall the common council issue in any one year
orders upon the city treasury to an amount greater
than the amount of taxes which may be levied under
the provisions of this act; and in case a greater amount’
of orders shall be issued than is herein provided, the
members of said common council shall be personally
liable therefor, and the amount of such excess may be
collected of them, or any one of them, by any person
holding such orders, in any court of competent juris-
diction : provided, that no member of said council shall
be held liable as aforesaid without proof of his assent to
the issue of such excess of orders.

Section 16, Whenever the taxes either upon per-
sonal or real property shall not be paid by the fifteenth
day of January of any year, the treasurer may issue
his warrant, directed to the city marshal, commanding
him to collect such unpaid taxes, and for such purpose
the city marshal shall have all the powers and be sub-
Jject to the same liabilities and be entitled to the same

213
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_CHAPTER %. compensation as is now provided by the charter of said
city, and the raid warrant, when so issued, shall be
returnable before the expiration of the time allowed
by law to the said treasurer for the collection of said
taxes.

Errors ehallnot  SgerroN 17.  All the direction hereby given for the

" assessing of lands and the levying and collection of
taxes and assessments, shall be deemed only directory,
and no error or informality in the proceedings of any
of the officers entrusted with the same, not affecting
the substantial justice of the tax itself; shall vitiate
orin any wise affect the validity of the tax or assess-
ment.

Redemption. SecrioN 18.  Any lot or tract of land heretofore sold
by the treasurer of the city or any portion thereof,
may be redeemed within three years from the day of
sale, and at any time before the deed is executed, by the
owner or any person interested therein paying to the
treasurer the amount for which the same was sold, to-
gether with the interest at the rate of twenty-five per
cent. per annum, and the legal charges thereor. If the
estate of an infant or lunatic be sold, the same may be
redeemed -upon the like terms, at any time within one
year after such disability shall be removed.

Tax deads. SectIoN 19.  Any tract or lot of land sold in pursu-
ance of the former city charter, or any part thereof,
which shall not be redeemed within three years from
the day of sale, shall be conveyed by the treasurer to
the purchaser or his assigns, as herein provided. The
" assignee of any tax certificate by endorsement thereon,
of any premises sold for taxes by virtue of the former
city charter, shall be entitled to receive a deed of such
premises in his own name and with the same effect as
though he had been the original purchaser.

Tobeprimafacie  SECTION 20. All deeds purporting on their face to

evidence, &c.
be executed on account of sale for taxes or assessments
under the former city charter, shall be in all cases prima
Jacie evidence of the validity of such tax, and if the
title conveyed by such deed shall come in question,
shall be prima facie evidence of all facts recited in such
deed, so far as they affect the validity of the title con-
veyed by such deed.

priority ofre- SeorioN 21. In all cases where there has been a

) sale heretofore by the county treasurer and by the city
treasurer, of any piece or parcel of land for taxes, in
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the same year, the purchaser of such piece or parce] SHAPTER 9%
who may be first in point of time, may redeem the
same from the subsequent purchaser, and in case he
shall not redeem, the right of the last purchaser shall
be held paramount in case of the execution of any tax
deed therefor. If the first purchaser in point of time
shall so redeem, it shall be the duty of the proper officer
to make an entry in the sale book of the churacter in
which such person may rcdeem, and the person so re-
deeming shall be substituted to all rights of the holder
of the certificate so redeemed as aforesaid,

SectioN 22, No person shall be permitted to insti- No proceedings
tute any proceedings to set aside any assessment or charges are paid.
special tax hereafter levied or assessed upon any lot or
tyact of land, or to set aside or to set up or interpose
any objections to the title derived by virtue of any deed
executed in consequence of the non-payment of such
taxes, and of the sale of the premises therefor, unless
such person shall first pay or tender to the proper par-
ty, or deposit for his use with the treasurer, the amount
of all state, county and city taxes that may remain un-
paid upon such lot or tract, together with the interest
and charges thereon.

SecrioN 23. Before the annual meeting of the board Clerk to lay as-
of supervisors of the county of Winnebago, in the fall, Forocounty
it shall be the duty of the city clerk to cause a copy of "™
the assessment roll of said city, for such year, to be
transmitted to the clerk of the board of supervisors,
who shall lay the same before the board of supervisors
at their meeting.

SecrioN 24. The board of supervisors shall have the Zoarf may
right of equalizing the assessment rolls of the towns in
said county, and of said city, as provided by law; but
in such equalization shall consider the assessment roll
of said city as an entire roll, and shall not change the
relative valuation of the different wards.

SectioN 25. The said board of supervisors may levy Tax.

a tax as now provided by law, but shall therein proceed
without regard to the division of the city into wards,
and shall cause the amount of taxes to be levied and the
purposes to be certified to the city clerk in the manner
provided by the general laws of this state ; and the said
city clerk shall make out a tax list for that purpose,
separate from the tax list for city purposes, and shall
deliver the same to the city treasurer, as provided by law.
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OHAPTER % SkcrIoN 26. The treasurer of the city in collecting

Tromurers du-  SUch tax, and making his return to the county treasur-

tee. erer, and in all other respects, shall conform to the
general laws of the state, except that the return to the
county treasurer shall be for the city and not for the
wards.

Uollectlonof x- SECTION 27.  In case the city treasurer is unable to

property. collect any tax assessed upon any personal property,
and payable by any person named in this tax list, he
shall proceed in all things according to chapter 18 of
the revised statutes of this state, and the acts amenda-
tory thereto, in bringing such delinquent person before
some justice of the peace, and such proceedings shall
be had as is prévided by said chapter 18, and as is
prescribed by chapter 198 of the general laws of 1860,
and any act that may be hereafter passed amendatory
to said acts or in addition thereto.

CHAPTER NINE.
FIRE DEPARTMENT. .
Firo limits. SectioN 1. The common council, for the purpose

of guarding against the calamities of fire, shall have
power, and it shall be their duty, to prescribe the limits
within which wooden buildings, or buildings of other
materials that shall not be considered fire-proof, shall
not be erected, placed or repaired, and to direct that
all and any buildings within the limits prescribed shall
Firo proof buila- D€ made and constructed of fire-proof materials, and to
ings. prohibit the repairing or rebuilding of wooden build-
ings within the fire limits, where the same shall have
been damaged to the extent of fifty per cent. of the
value thereof, and to prescribe the manner of ascer-
taining such damage.
ey con.  SECTION 2. The common council shall have power
struction of dan- $0 prevent the dangerous construction and condition of
£oome PO chimneys, fire-places, hearths, stoves, stove pipes, ov-
ens, boilers and apparatus used in and about any
building, and to cause the same to be removed or placed
in a safe and secure condition, when considered dan-
gerous; to prevent the deposit of ashes in unsafe
glaces; to require the inhabitants to provide as many
re buckets, and in such manner and time as they shall
prescribe, and to regulate the use of them in time of
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fire ; to regulate and prevent the carrying on of manu- CHAPTER 86.
factories dangerous in causing or promoting fires; to
regulate and prevent the use of fire-works and fire-
arms ; to compel the owners and occupants of build-
ings to have scuttles in the roofs, and stairs or ladders
leading to the same; to authorize the mayor, aldermen,
fire wardens and other officers of the city to keep
away from the vicinity of any fire all idle and suspect-
ed persons, and-to compel all bystanders to aid in the
extinguishment of fires and in the preservation of
property exposed to danger thereat, and, generally, to
establish such regulations for the prevention and extin-
guishment of fires, as the common council may deem
cxpedient.

Sectioy 3. The common council shall have full iy putchese
power to purchase fire engines and other fire apparatus,
and to authorize the formation of fire engine, and hook
and ladder, and hose companies, and to provide for the
due and proper support and regulation of the same,
and to order such companies to be disbanded, and their
mectings to be prohibited, and their apparatus to be
delivered up. Each company shall not exceed seventy Firecompanies.
able bodied men, between the ages of eighteen and
fifty years, and may clect their own officers, and form
their own by-laws, not inconsistent with the laws of
this state, or the ordinances or regulations of said city,
and shall be formed only by voluntary enlistments.
Every member of each company hereby authorized to
be formed, shall be exempt from highway work and
poll tax, and from military duty during the continu-
ance of such membership; and any person having
served for the term ot seven years in either of said
compunies, shall be forever hereafter [thercafter] ex-
empt from poll tax and from military duty, except in
case of insurrection or invasion.

SectioN 4. There shall be a meeting of the mem- First meetig of
bers of said companies on the third Monday of April = "
In each year, at such place as may be designated by
the chief engineers, when they may nominate and rec-
ommend to the common couneil for appointment, one
chief engineer and three assistant engineers, and the
common council shall thereupoh confirm or reject said
nominations ; and the person so appointed shall per-
form such duties as the common council shall prescribe.

Exemption.
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SEcTioN 5. At the same time the members of said
companies shall nominate, and the common council
shall appoint or reject the same, ten fire wardens, who
shall perform such duties as the common council shall
prescribe ; and they may at any time enter into or up-
on any house, store, barn or other building or enclosure,
for the purpose of inspecting the same.

SectioN 6.  One-half of the net proceeds of all
fines and penalties recovered for the, breach of any
ordinance, by-law or regulation made in pursuance of
this chapter, shall be paid to the fire department.

SecrioN 7. Whenever any person shall refuse to
obey any lawful order of any engincer, fire warden,
mayor or alderman, at any fire, it shall be lawful for
the officer giving such order to arvest, or to direct oral-
ly the marshal, constable, watchman or any citizen to
arrest such person, and to confine kim temporarily in
any safe place until such fire shall be extinguished ;
and in the same manner such officers, or any of them,
may arrest or direct the arrest and confinement of any

. person at such fire who shall be intoxicated or disor-

8ack company—
their Quties.

derly ; and any person who shall refuse to obey any
such lawful order, or who shall refuse to arrest or aid
in arresting any person so refusing, shall be liable to
such penalty as the common council may prescribe, not
exceeding fifteen dollars.

Secrioy 8. The common council shail have power
to organize a sack company, or continue in force any
such company now organized, which shall [be known] as
sack company No. 1, to consist of not more than twency
members. Such company shall constitute a part of
the fire department, and at fires shall be subject to the
control of the chief engineers. The members of said
company, either collectively or individually, are hereby
authorized and empowered to act as a special police in
and for the city of Oshkosh, and are hereby vested with
all the powers and authority which now is or may
hereafter be vested in any police officer of said city,
and shall be entitled to all the rights and immunities
of members of the fire department. At fires, they
shall take charge of all property which may be ex-
posed or endangered, and shall, as far gs it may be in
their power, preserve the same from injury or destruc-
tion. Said company may, from time to time, adopt
such by-laws and regulations as they may deem neces-
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sary, not inconsistent with the laws of thestate. The CHAPTER 9
members of said company shall not be entitled to any
pay or compensation for seryices rendered in their offi- Nocompensation:
cial capacity. They shall, in case of riot or disturbance
of the peace, have free access to all licensed places of
amusement in the city, and shall perform such services
as may be necessary for the peace and good order of
the same. The members of said company shall sever-
ally take an oath or aflirmation, that they will faith-
fully discharge the duties of their said office ; and when
any member of said company shall cease to be a mem-
ber thereof, by resignation, expulsion or otherwise, no-
tice thereof shall be given to the city clerk, and they
shall preserve a record of all the members of said com-

pany.

QOath.

CHAPTER TEN.

SUPPORT OF POOR.

SecrioN 1. The laws of this state for the relief and Poer tax-

support of the poor in towns, shall apply to said city,

and the common council may annually levy a tax, not
exceeding one thousand dollars, to comply with the
provisions of such law; such tax to be levied and col- :
lected in the same manner as annual city taxes. And

the common council shall appoint one or more of their

number to act as overseer of the poor of the city, who

shall perform all the duties of overseer of poor in

towns.

CHAPTER ELEVEN.

MISCELLANEOUS PROVISIONS,

Secrion 1. All work for the city, or either of the All work to be
wards, including all printing and publishing, shall be =~ ~ “*"
let by contract to the lowest bidder, and due notice
shall be given of the time and place of letting such
contract.

SEcTION 2. No moneys shall be appropriated for Avpropristions.
any purpose whatever, except such as are expressly
authorized by this act.

SectioN 3. No penalty or judgment recovered in Jidgments—how
favor of the city shall be remitted or discharged, except '
by a majority of the aldermen elect.
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SecrIoN 4. All actions brought to recover any pen-
alty or forfeiture under this act, or the ordinances, by-
laws, or police or health regulations, made in pursu-
ance thereof, shall be brought in the corporate name of
the city. It shall be lawful to declare generally in
debt for such penalty or forfeiture, stating the clause
of this act or by-law, or ordinance, under which the
penalty or forfeiture is claimed, and to give the special
matter in evidence under it.

Secrioy 5. In all the prosecutions for any violation
of any of the provisions of this act, or any by-law or
ordinance, the first process shall be a summons, unless
oath be made for a warrant, as in other cases.

SEcTION 6. When the action is commenced by sum-
mons, the complaint therein may be substantislly in
the following form:

against In (the) justice court.
The plaintiff complains against the defendant in an
action of debt, for that the defendant did, on the
day of 18  violate section of an ordi-
nance (or by-law, describing it by its title,) which said
is now in force. By reason of such violation,an
action hath accrued to the city of Oshkosh to recover
of the defendant the sum of dollars debt. Where-
fore the plaintiff demands judgment against the defen-
dant for the sum aforesaid, besides the costs of this
action.
SectioN 7. In all cases where the oath is made for
a warrant, the complaint shall be made on the oath of
the complainant, and no other affidavit shall be neces-
sary, which complaint last above named may be sub-
stantially in the following form :

The city of Oshkosh
against In justice court. '

State of Wisconsin,
Winnebago county, [ss.]

being duly sworn, eomplains on oath to
justice of the peace of the city of Oshkosh, that  did,
on the day of 18  violate section
of an ordinance ([or] by-law) of said city, (describing
it by its title,) which said is now in foree and ef-



PRIVATE AND LOCAL LAWS. 221

fect, as this complainant verily believes, and prays that CEAPTER 9.

said may be arrested and held to answer to the
said city of Oshkosh therefor.

Subscribed and sworn to before me, this day
of 18

It shall be sufficient to give the number of the sec-
tion or sections, and the title of the ordinance or by-
laws, or of the law violated, in the foregoing forms of
the complaints, and said complaint may be sworn
to before any officer authorized to administar oaths.
Upon the filing of such complaint with the justice >t
the peace, he shall issue a warrant thereon, which ma y
be substantially as follows :

State of Wlsconsm,l “Wirsant.
Winnebago county, [ss
City of Oshkosh,
To the sheriff or 'my constable of said county, or to
the marshal of the city of Oshkosh, greeting:
Whereas, has this day compiuned t» me in
writing on oath, that did, on the ° day of
18  violate section or sections of ordinance, by-law,
regulation or law, (as the case may be, describing it
by its title,) which said is now in full force and
effect, as the said complainant verily believes: There-
fore, in the name of the state of Wisconsin you are
hereby commanded to arrest the body of the said
and him bring before me forthwith, to answer to
the city of Oshkosh on the complaint aforesaid.
Given under my hand this day of 18
Justice of the peace.

Upon the return of the warrant, the justice may pro- Proceedings ve-
ceed summarily with the case, unless it be continued by ©Jute
consent or for cause. If the cause be adjourned, the
defendant, if required by the court so to do, shall re-
cognize with security, to be approved by the court, for
his or her appearance, in such sum as the court shall
direct, or- in default thereof, may be putin charge of
the officer who made the arrest, or be committed to the-
common jail of Winnebago county The complaint made.
as aforesaid shall be the only complaint required, and
a plea of not guilty shall put in issue ell subject mat-
ter embraced in the action..

SgcrioN 8. A printed:copy of an ardana.nce, by-law Printed copy

deemed evidence,

or resolutions passed by the common coungil and pub- &c.
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CHAPTER 96_ lighed in a newspaper or in pamphlet or book form,

Witnesses aad
jurors,

Finding and
judgment.

Execution.

shall be prima facie evidence of its due passage and

publication, and shall be received in evidence on the

trial of all cases cognizable before any court in this
state.

SecrioN 9. Witnesses and jurors shall attend before
a [the] justice of the peace in all city and criminal suits
without the payment of fees in advance or a tender
thereof, upon process of the court duly served, and in
default thereof, their attendance may be compelled by
attachment.

ZEecrioN 10. In city prosecutions, the finding of the
court or jury shall be either guilty or not guilty. If
guilty, the court shall render judgment thereon against
the defendant for the fine, penalty or forfeiture con-
tained in the ordinance, by-laws or resolution for the
violation of which the person or persons shall have
been adjudged guilty, and for the costs of suit; but if
not guilty, the costs shall be taxed against the city.
Upon conviction and the non-payment of such judg-
ment, the court may forthwith issue an execution, as
in cases of tort, and shall determine and enter upon
the docket the length of time the defendant shall be
imprisoned, which in no case shall exceed six months,
and also insert such time in the commitment or exe-
cution. Such execution may be in the following form:
State of Wisconsin,

Winnebago county, »ss.

City of Oshkosh,

To the sheriff or any constable of the county of Win-
nebago, [or to] the city marshal, and to the keeper of
the common jail in said county, greeting :

‘Whereas, the city of Oshkosh, on the day of

18 recovered a judgment before

the justice of the peace of said city,

against for the sum of dollars, to-
gether with dollars cost of suit, for the viola-
tion of an ordinance, by-law, resolution or law, (as the
case may be:) These are therefore in the name of the
state of Wisconsin, to command you tolevy distress on [of ]
the goods and chattles of said excepting
such as the law exempts, and make sale thereof accord-
ing to law, in such case made and provided, to the
amount of said sum, together with your fees and twenty-
five cents for this writ, and the same return to me in
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thirty days; and for want of such goods and chattles CHAPTER 9.
whereon to levy, take the body of the said

and him convey and deliver to the keeper of the com-

mon jail in Winnebago county; and said keeper is

hereby commanded to receive and keep in custody in

said jail, the said for the term of

unless said judgment, together with all costs and fees,

are sooner paid, or he be discharged by due course of

law.

Given under my hand this day of 18

justice of the peace.

SecrroN 11.  No person shall be an incompetent Competency of
judge, justice, witness or juror, by reason of his being %"~
an inhabitant of said city, in any proceeding or action
in which the city shall be a party in interest.

Section 12.  All ordinances, regulations or resolu- priinences now
tions now in force in the city of Oshkosh, and not in-
consistent with this act, shall remain in force under this
act until altered, modified or repealed by the common
eouncil, after this act shall take effect.

SecrroN 13.  Allactions, rights, fines, penalties and Actions, o
forfeitures, in suit or otherwise, which have accumu- rtion.
lated under the several acts consolidated herein, shall
be vested in and prosecuted by the corporation hereby
created.

Secrron 14. If any clection by the people or com Failure tobold
mon council shall, for any cause, not be held at the jyeof franchiee.
time or in the manner herein prescribed, or if the coun-
cil shall fail to organize as herein provided, it shall not
be considered rcason for arresting, suspending or ab-
solving said corporation, but such election or organiza-
tion may be had at any subsequent day, by order of
the common council ; and if any of the duties enjoined
by this act or the ordinance or by-laws of the city, to
be done by any officer at any specified time, and the .
same are not then done or performed, the common
council may appoint another time at which the said acts
may be done and performed.

Sectroy 15.  All that part of Fox river within the Jurisdiction of
limits of said city, shall be kept under the exclusive &e pridses
jurisdiction of the said city and its common council,
and all bridges over the said river, within the limits
aforesaid, shall be under its jurisdiction ; and the may-
or and common council of said city are hereby fully
empowered to purchase bridges now existing within
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_CHAPTER%._gaid city limits, and also to build and construct, or
T cause to be built and constructed, new bridges over
said river, at such point or points as they may deem
necessary, and for the best interest of the city, and to
maintain and support all such bridges which the city
may own now, or may purchase or build hereafter, at

Proviso. the expense of the said city : provided, that all of said
bridges shall contain draws sufficient for the passage
of vessels.

Newbridges. . SpeTIoN 16. Whenever the common council shall
deem it necessary and for the best interests of said city
to build one or more new bridge or bridge over Fox
river, they may for the purpose of defraying the ex-
penses of the first construction of such bridge orbridges,

Specialtax.  [eyy a gpecial tax uponall the taxable property of said
city, such taxes to be levied and collected in the same
manner ag is provided for the levying and collecting of

Proviso. the annual city taxes in this act: provided, that no
such tax shall be levied, unless the question be submit-
ted to the qualified electors of the city, nor unless a
majority of all the qualified electors voting on such
question, shall vote in favor of levying and collecting
the same, as proposed by the common council. Notices

Notice of election 0f the time and place when and where such election
will be held, shall be published in the official paper or
papers for three successive weeks, at least once in each
week. If the construction of one or more new bridge
or bridges is so determined, it shall be the duty of the
street commissioners of the several wards wherein
such bridges are situated, to cause all necessary grading
to be done in their respective wards, in order to render
the road thereto passable.

Lawsapplicable  SECTION 17. The general laws for the preservation

rlges 10" " of bridges, and the punishment by such laws provided

: for the willful and malicious injuries .done thereto, are
hereby extended to and shall include all of said bridges,
and shall apply to any willful or malicious damage
which may be done to either of them by any person or
persons whatever ; and the common council may, from
time to time, make such by-laws or ordinances as they
may deem necessary for the preservation of such
bridges and enforce the same by adequate penalties. In
case of any damage done to any of said bridges, by
any vessel or water crafts, or by the master or any
persons in command thereof, such vegsel or water craft
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may be proceeded against under the law to provide for
the collection of demands against boats and vessels.

SectioN 18. When any suit or action shall be com-
menced against said city, the services thereof may be
made by leaving a copy of the process, by the proper
officers, with the mayor, and it shall be the duty of the
mayor forthwith to inform the common council there-
of, or take such other proceedings as by ordinances
or resolutions of said council, may be in such case
provided.

SectioN 19. No real or personal property of any
inhabitant of said city, or of any individual or corpor-
ation, shall be levied on and sold by virtue of any exe-
cution issued to satisfy or collect any debt, obligation
or contract of said city.

SecrioN 20. The common council of said city may
at any time appoint five commissioners, one from each
ward, who, with the assistance of the city surveyor, or
such other assistant surveyors as the council may ap-
peint, shall cause a new and accurate survey to be
made of the lines and boundaries of all the streets,
" alleys, sidewalks, public grounds, wharves and blocks,
and shall cause to be established such permanent land-
marks as they may deem necessary, and to cause an
accurate plat or plats thereof to be made and certified
to by the said surveyor and commissioners, which shall
be filed in the office of the city clerk, and a copy there-
of shall be recorded in the office of the register of deeds
of Winnebago county.

SkcrioN 21. The survey and landmarks so made
and established, shall be prima facie evidence of the
lines and boundaries of all streets, alleys, sidewalks,
public grounds, wharves and blocks, in all cases in
which they shall be drawn into controversy, in all
courts in this state.
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SectioN 22. The common council of the said city Grade.

may, at such time as they may deem proper, establis

the grade of all streets, alleys and sidewalks in said city,
and shall cause accurate profiles thereof to be made,
one of which shall be filed in the office of the register
of deeds of Winnebago county; and should the grade
so established be at any time hereafter a.ltereg, all
damages, costs and charges arising therefrom shall be
paid by the city to the owner of any lot or parcel of
land or ttixgement which may be affected or injured

—LL
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in consequence of the alteration of such grad
‘vided, that nothing in this section contained shaI{»
construed 5o as to prevent the street commissioners of
the several wards of the said city from ordering or caus-
ing to be done the grading of any street within their
ward, to a temporary grade to be established by such
street commissioners.

SecrroN 28. The said city may lease, purchase wnd
Lold real or perscnal estate sufficient for the conven-
ience of the inhabitants thereof, and may sell and con-
vey the same, and the same shall be free from taxation.

SEctioN 24. Real estate exempted from taxation
by the laws of the state, shall be subject to special tax-
es, a8 other real estate under this act.

SecrtoN 25. No general law of this state, contra-
vening the provisions of this act, shall be considered as
repealing, annulling or modifying the same, unless such
purpose be expresslv set forth in such la\\. as an
amendment to this charter.

Sectiox 26. Every individual or company of indi-
viduals, or body corporate, owning @ lot or tract of
land within the corporate limits of the city of Oshkosh,
who may desire to subdivide or plat such lot or tract
of land into city lots, shall, in platting the same, cause
the streets and alleys in such plat to correspond in
width and general direction with the streets and alleys
through the lots and blocks in said city, adjacent to
said lot or tract of land so platted ; and before record-
ing such plat, as' required by law, it shall be the duty
of such person or persons making such plats, to submit
the same to the common council of said city for approv-
al, and if said plat shall be approved by the common
council, it shall he lawful for the party or parties mak-
ing such plat to record the same-in the manner pre-
scribed by the revised statutes of this state concerring
town plats; but except such plat shall be approved by
resolution adopted by 'said common council, a copy of
which, duly certified to be [by] the city clerk, shall be
affixed to said plat, it shall riot be lawful for the regis-
tor of deeds of Winnebago county to receive such plat
for record; and the person of persons neglecting or re-
fusing te comply th£ the requirements of this act, shall
forfext and pay a sum not less than one hundred dollars
.and not more than one'thousand dollars, and the régister
of‘deeds who shall record such ‘plat Mthout such feso-
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lution of the common council thereto attached, approv- CHAPTER 9.
ing the same, shall forfeit and pay a sum not less than
fifty nor more than one hundred dollars.

SectioN 27. All forfeitures and liabilities which Jorfeituree
may be incurrcd and arise under and by virtue of this
act, shall be prosecuted for and recovered in the name
of the city of Oshkosh, and paid into the city treasury
for the use and benefit of said city. -

SuerioN 28. The mayor of said city of Oshkosh Mayeres aficio
shall be er officio u member of the county board of su- county board.
pervisors of the county of Winnebago, and shall have
the same power and privileges iu said board as other
members thereof are cntitled to, and shall receive -the
same compensation for his services.

Secrion 29. Hereinafter [hereafter] no special im- Jpecial e
provements shall be ordered by the common council, ex-
ceeding in estimated cost the sum of two hundred dollars,
unless the owners of more than one-half of the lands to be
taxed for such improvement shall petition in writing
for the same, or unless the sawmc shall be ordered by a
vote of three-fourths of all the aldermen elect.

Section 30. When the city of Oshkosh deeds or Perties todeeds.
leases any real estate, or any interest therein, owned
by said city, the party of the first part shall be the
city of Oshkosh, and the person or persons authorized
to execute such decd or lease, nced not be named in
the body thereof.

Sectrox 81. The mayor of said city is hereby au- B ettty
thorized, when the common council shall by ordinance |
or resolution for that purpoge, describing the real estate
and interest to be conveyed, order and direct him so
to do, to execute a deed or lease of such real estate or
interest therein belonging to the said city. The said
deed or lease shall be signed by thé mayor of said city -
and countersigned by the city clerk and sealed Witi
the corporate seal of said city, and duly witnessed and
acknowledged, as is provided by law for the execution
of deeds and leases.

Secrion 82. When any such deed or lease is 5o ¢x- Ordinance to be
ecuted, the city clerk shall attach to such deed or lease frag "™
a true and attested copy .of such ordinance or resolu-
tion, and the same shall be recorded by the register of
deeds with the said deed or lease, and such copy so
attached and recorded shall be, in all. court [courts] of
. this state, prima facie ovidence of the authority of
" such mayor to make and execute such deed or leasc.
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REPEALING CLAUSE.

SkctioN 83. An act entitled “an act to consolidate
and amend the act to incorporate the city of Oshkosh,
and the several acts amendatory thereof,” approved
March 14th, 1856, and the several acts amendatory
thereof, and all acts and parts of acts inconsistent and
conflicting with the provisions of this act, are hereby
repealed; but the repeal of said acts and parts of acts
shall not in any manner affect, injure or invalidate any
contracts, acts, suits, claims or demands that may have
been entered into, performed, commenced, or that may
exist under or by virtue or in pursuance of the said
acts or any of them, but the same sha]l exist and be
enforced and carried out as fully and effectually, to all
intents and purposes, as if this act had not been pass-
ed. And all ordinances, resolutions, regulations, rules,
by-laws and orders of the common council of said city,
or parts thereof, not repealed, suspended or made void
by this act, shall continue and remain of the same
force and cffect as if this act had not been passed, un- -
til altered, amended, repealed or suspended by the
common council in pursuance of this act. Nothing in
this act shall effect [affect] the present schools of said
city.

Sec1ioN 34. This act shall take effect and be in
force from and after its passage.

Approved March 22, 1861.

L

CHAPTER 97.
[ Published March 23, 1861.]

AN ACT to consolidate and amend the act :to incorporate the city
of Berlin, and the several amendatory thereof.

The People of the State of Wisconsin, represented ik Senate
and Assembly, do enact as follows :

CHAPTER ONE.

Secrron 1. All that district of country included in
gections three, four, nine and ten, and the east half of
sections five and eight, in township seventeen, north of



